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NORTH CAROLINA

DECLARATION OF RESTRICTIVE
NASH COUNTY COVENANTS FOR CHESNEY GLEN

THIS DECLARATION OF RESTRICTIVE COVENANTS, executed this _3’3?&1}1 of May,
2007 by EAST COAST TIMBERLAND, INC,, a North Carolina corporation, with its principal
office in Nash County, North Carolina, and MICHAEL TODD VESTER, of Nash County, North
Carolina (“Developers™);

WITNESSETH:

WHEREAS, the Developers are the owners of that certain real estate development known
as “Chesney Glen Subdivision™ according to a map recorded in Plat Book 34, pages 394 and 395,
Nash County Registry and reference is hereby made to said map for a more particular description;
and

WHEREAS, the Developers desire to protect the future owners and occupants of homes and
dwellings located in Chesney Glen, from the encroachment of undesirable buildings and undesirable
building practices, and desire generally to preserve Chesney Glen as an area suitable for healthful
and pleasant living conditions; and

WHEREAS, said Developers propose and intend by this instrument to create certain

restrictions upon Chesney Glen which shall henceforth be binding upon themselves, their heirs,

successors and assigns, and upon future owners of lots and property located within Chesney Glen.
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NOW, THEREFORE, in consideration of the premises and for the purposes therein
expressed, the said Developers do hereby set forth and declare the following restrictions and do
covenant and agree with all persons, firms and corporations now or hereafter acquiring any property
within said Chesney Glen that said lots shall be subject to the following:

USE RESTRICTIONS

1. Each lot in said subdivision shall constitute a residential building site, and shall be used
for residential purposes only. The layout of the lots as shown on the recorded plat shall be
substantially adhered to, provided, however, with the prior written approval of the architectural
control committee of the subdivision as hereinafter provided, the size and shape of any building site
may be altered, provided that no building sire or group of building sites, may be re-subdivided so
as to produce a greater number of sites. More than one lot may be used as one building site, provided
that the location of any house or structure permitted thereon is approved in writing by the
architectural control committee. Except as provided in this paragraph, no house or structure shall be
erected, altered, placed or permitted to remain on any building sire, other than one detached single-
family dwelling, not to exceed two and one-half stories in height, and a private garage for not more
than three vehicles.

2. An architectural control committee will be designated and appointed by the Developers
or their successors. The architectural contral committee shall elect or appoint a Chairman by the
members of said committee. The members of the initial architectural control committee are James
T. Matthews and Michael Todd Vester. No construction, building, landscaping or improvements
shall be made or placed on any building site until the building plans, specifications and plat plans
showing the location of such improvements on the building site have been approved in writing by

the architectural control committee as to conformity and harmony of external design and external
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materials with existing houses or structures in the area, and as to location with respect to topography,
finished ground elevation, and neighboring structures. In the event the architectural control
committee fails to approve or disapprove such design or location thirty (30) days after said plans and
specifications have been submitted and received by the Chairman of said architectural committee,
this covenant will be deemed to have been fully complied with by the person or entity submitting
such plans.

3. Except with the prior written approval of the architectural control committee, no building
of any kind, including garages, shall be located on any building site less than 75 feet from the front
property line and no building shall be located less than 20 feet from any interior lot line or less than
40 feet from any side street line or less than 30 feet from any rear lot line.

Any and all of the lots shown on the map of Chesney Glen may in the future be, by owners
thereof, rearranged, divided or subdivided with prior written approval of the Architectural Control
Committee.

4. Except with the prior written approval of the architectural control committee, no
residential structure which has a minimum area of less than 1500 square feet of heating living area,
shall be erected or placed on any building site.

5. No business activity or trade of any kind whatsoever shall be carried on upon any building
site, nor shall anything be done thereon, which may be or become an annoyance or nuisance to the
neighborhood. No sign (except temporary realtor signs) shall be erected or maintained on the
premises unless approved in advance by the architectural control committee. No trade materials may
be stored upon premises and no trucks, boats or tractors may be stored or regularly parked on the
premises except in a garage or well-screened enclosure. All garbage, trash cans, gas tanks, fuel oil

tanks, and lights must be adequately screened from neighbors and persons using adjoining streets.
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6. No shell home, trailer, mobile home, modular home, camper, tent, shack, bam, or other
outbuilding shall be erected or placed on any building site covered by these covenants without prior
written approval of the Architectural Control Committee.

7. No animals or poultry of any kind, other than house pets, shall be kept or maintained on
any part of said property, and no pets shall be permitted to run at large.

8. No fence, wall, hedge, or mass planting shall be permitted, except upon the prior written
approval of the architectural control committee.

9. Structures such as brick/block retaining wall or mailbox are prohibited within the ri ghts-of-
way. Only an approved mailbox and post that complies with the U. S. Postal Service is allowed.

10. No trade materials shall be stored on any lot in the Subdivision and no trucks in excess
of 3/4 ton be regularly parked thereon.

11. No stripped, partially wrecked or junked motor vehicle, or part thereof, shall be permitted
to be parked or kept on any lot. All motor vehicles of any type kept on any lot shall have current
registration and inspection certificates. No unlicensed vehicle shall be allowed on any street or any
lot or property not owned by the driver of the vehicle.

12. No satellite dishes greater than 24 inches in diameter shall be erected, placed or
maintained on any part of a lot or upon a structure thereon. No antenna or tower may exist over ten
(10) feet in height.

13. No clothesline shall be erected upon any lot.

14. No three (3) or four (4) wheel all-terrain vehicle shall be operated within the Subdivision.

15. Adequate off-street parking shall be provided by the owner of each building site for the
parking of automobiles owned by such owner and the owners of building sites may notregularly park

their automobiles on the streets in the subdivision without the prior written approval of the
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Archit.ectural Control Committee. The off-street parking areas shall be constructed with concrete or
matertals acceptable to the architectural control committee. The driveway from the street to the off-
street parking area shall be likewise constructed of concrete or other materials acceptable to the
architectural control committee.

16. Each owner shall keep his building site free of tall grass, undergrowth, dead trees, trash
and rubbish and properly maintained so as to present a pleasing appearance. In the event an owner
does not properly maintain his building site as provided, the Architectural Control Committee may
have the required work done and the costs thus incurred shall be paid by the owner.

17. Except with the prior written approval of the architectural control committee, all
telephone, electric, and other utility lines and connections between the main utility lines and the
residences and other dwellings located on each building site shall be concealed and located
underground so as not to be visible.

18. The exterior of all houses and other structures must be completed within twelve months
after the date construction has commenced, except where such completion is impossible, or would
result in great hardship to the owner of the building due to strike, fires, national emergency or natural
calamity, unless otherwise extended by the Architectural Control Committee, or its designated
representatives.

19. It shall be the responsibility of each lot owner to prevent the development of any unclean,
unsightly, or unkept conditions of buildings on such lot which shall tend to substantially decrease
the beauty of the neighborhood as a whole or the specific area. Upon the failure of a lot owner to
correct any such conditions within ten (10) days after written notice has been received from the
Architectural Control Committee, the Architectural Control Committee shall have the right to correct

such condition and the expense of such correction shall be paid by the lot owner.
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20. Prior to the construction of any house or other building on any of the above-described
lots, the owner shall comply with all State, County and City rules, regulations and requirements.

PROPERTY OWNERS® ASSOCIATION

1. DEFINITIONS.

(a) “Association” shall mean and refer to Chesney Glen Property Owners’ Associati on, LLC,
its successors and assigns.

{b) “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any lot which is a part of the Chesney Glen Subdivision, including
contract sellers, but excluding those having such interest merely as security for the performance of
any obligation. It is mandatory that every Owner shall be a member of the Association.

{c) “Properties” shall mean and refer to all of that certain real property known and desi gnated
as “Chesney Glen Subdivision”, and shown on the plat recorded in Plat Book 34, pages 394 and 395
Nash County Registry, and such additions thereto as may hereafter be brought within the jurisdiction
of the Association.

(d) “Lot” shall mean and refer to any numbered plot of land shown upon the recorded
subdivision map of the Properties with the exception of any areas within the ri ghts-of-way of any
streets appearing on said map.

(e} “Common Expenses” shall mean and include the following:

(1) Any expenses incurred for main;[enance and painting of the entry sign;

(2) Any expenses incurred for the construction and maintenance of street li ghting and
utility bills associated therewith; and

(3) Any other expenses deemed reasonably necessary or appropriate by the Managers

of the Association for the overall maintenance and improvement of the subdivision.
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2. MEMBERSHIP AND VOTING RIGHTS.

(a) Every Owner of a lot shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any lot which is subject to assessment.

(b) The Association shall have two classes of voting membership. The Developers shall have
three votes for each lot owned. Each other Member shall be entitled to one vote for each lot owned.
When more than one person holds such interest in any lot, all such persons shall be members. The
vote for such lot shall be exercised as they among themselves determine.

3. MAINTENANCE ASSESSMENTS.

(a) All lots, with the exception of Lots 37 and 38, shall be subject to all assessments levied
by the Association. Provided, however, that the Developers and Kingsmill Homes, Inc., shall be
exempt from the payment of any assessments on lots owned by them.

{b) Any assessments levied by the Association shall be used exclusively to meet the Common
Expenses of the Association as hereinbefore defined, for the purpose of promoting the recreation,
healthy, safety, and welfare of the Owners and enhancing the aesthetics of the Properties.

(c) Each Owner of any lot (except as provided in section 3(a) above), by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay
to the Association annual assessments to be established and collected as hereinafter provided. The
annual assessment, together with interest, costs and reasonable attorney’s fees, shall be a charge on
the land and shall be a continuing lien upon the property against which such assessment is made.
Each such assessment, together with interest, costs, and reasonable attorney’s fees, shall also be the
personal obligation of the person who was the owner of such property at the time when such
assessment fell due. The personal obligation for delinquent assessments shall not pass to his

successors in title unless expressly assumed by them.
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(d) Beginning with the first calendar year immediately following the conveyance of the first
lot by the Developers to an Owner, the annual assessment shall be One Hundred Dollars ($100.00)
per lot. Thereafter the annual assessment may be increased each year by the Managers of the
Association to an amount reasonably necessary to meet the anticipated expenses of the Association,
The Managers of the Association may decrease the annual assessment from time to time if in its
opinion such decrease is advisable.

{e) Any assessment not paid within thirty (30) days after the due date shall bear interest from
the due date at the rate of 8% per annum. The Association may bring an action at law against the
Owner personally obligated to pay the same, or fohreclose the lien against the property. No Owner
may waive or otherwise escape Hability for the assessments provided for herein by abandonment of
his lot.

(f) The lien of the assessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any lot shall not affect the assessment lien. However, sale or transfer
of any lot pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
lien of such assessments as to payments which became due prior to such sale or transfer, No sale or
transfer shall relieve such lot from liability for any assessments thereafter becoming due or from the
lien thereof.

GENERAL PROVISIONS

1. These covenants are to run with the land and shall be binding on all parties and all persons
claiming under then until July 1, 2036, at which time said covenant shall be automaticall y extended
for successive periods often ten (10) years, unless by vote of a majority of the then owners of the
building sites in Chesney Glen, it is agreed to change said covenants in whole or in part.

2. Invalidation of any one of these covenants by judgment or court order shall in no way

affect any of the other provisions, which shall remain in full force and effect,
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3. Enforcement of the aforesaid covenants shall be by proceedings at law or in equity against
any person or persons violating or attempting to violate any covenant either to restrain violations or
to recover damages.

4. Invalidation of any of these covenants by judgement or court order shall in no way affect

any of the other provisions which shall remain in full force and effect.

IN WITNESS WHEREOF, the said Developers have hereunto caused this instrument to be
executed in its name by its President all by due corporate authority duly given, or hereunto set his

hand and seal, the day and year first above written.

EAST COAST TIMBERLAND, INC.

s Timothy Matthews, President

N W7;~4/ (/492& (SEAL)

Michael Todd Vester
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